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Art Unit: 3623 

DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-5 and 13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. 

Additionally, for a claimed invention to be statutory, the claimed invention 
must produce a useful, concrete, and tangible result. 

Regarding Claims 1-5 and 13, Claims 1-5 and 13 only recite an abstract idea. 
The recited method for initiating communication between at least one seller and at least 
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one buyer does not apply, involve, or use the technological arts since all of the recited 
steps can be performed in the mind of the user or by use of a pencil and paper. The 
claimed invention, as a whole, is not within the technological art as explained above 
claims 1-5 and 13 are deemed to be directed to non-statutory subject matter. 

As to technological arts recited in the preamble, mere recitation in the preamble 
(i.e., intended or field of use) or mere implication of employing a machine or article of 
manufacture to perform some or all of the recited steps does not confer statutory 
subject matter to an otherwise abstract idea unless there is positive recitation in the 
claim as a whole to breathe life and meaning into the preamble. 

Mere intended or nominal use of a component, albeit within the technological 
arts, does not confer statutory subject matter to an otherwise abstract idea if the 
component does not apply, involve, use, or advance the underlying process. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-11 and 13 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Deja.com as evidenced by Deja.com web pages (1999-2000). 

Regarding Claims 1, 6 and 13 Deja.com teaches a method and system for 
initiating communication between a plurality of users (i.e. at least one seller of goods 
and/or services and at least one consumer) through a system (agent, software, module, 
logic, program, etc.; User Tour, Pages 27-36). More generally Deja.com teaches a 
precision buying system ("Precision Buying Service"; Pages 42-43) "that provides users 
with a complete set of tools and resources for determining what product to buy and 
where to buy them." (Paragraph 2, Page 42). 

More specifically Deja.com teaches a precision buying system wherein users 
interactively share a plurality of information, including but not limited to ratings, scores, 
reviews, comments, discussions, links to merchant sites, buying guides, and the like, 
regarding a plurality of categories, items, topics, etc. (people, places, products, 
services, etc.). Deja.com further teaches that the precision buying system links 
consumers to merchants sites (e.g. enabling consumers to further research or purchase 
items) and provides merchants (sellers) with valuable insights and market polling/survey 
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information regarding consumers opinions, satisfaction, etc. as well as similar 
information on competitors ("If you're looking for the best place on the Web to find 
information about products and services, meet new people and get advice, and even 
buy new and used wares, you've just found it", Page 27; Advertise with Us!, Pages 40- 
41; Figure 1 as shown below). 

Deja.com teaches that the precision buying system comprises: 

- providing an opportunity for commenting on a subject ("Rate it!", Figure 1 
below; Page 13); 

- making the opportunity to comment on a subject available to the consumers 
( www.deia.com , Page 1; Figure 2 as shown below); 

- receiving a comment from at least one commenting consumer (reviews, 
discussions, forums; Figure 1 below; User Reviews Ratings Help, Pages 15-18); 

- recording (capturing) a means for communicating with the commenting 
consumer (e.g. anyone can contact a reviewer/rater of an item by simply sending them 
an email; "<click to e-mail>"; Figure 1 below; FAQ: Will other people see my email 
address if I rate something?, Page 8; "Find discussions about", Page 20); 

- providing at least one seller the access to the communicating means to 
communicate with the commenting consumer ("shopped used", Figure 1 below; "Easy 
Shopping", Page 1; "Linkback system", Page 14; "Advertise with us!", Pages 40-41). 
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Regarding Claim 2 Deja.com teaches a precision buying system wherein the 
opportunity to comment is based on at least one voting category (Figures 1 and 2 as 
shown above) whereby the comments can range from voting from at least one category 
nominee to opinions on the voting nominees (User Reviews Ratings Help, Pages 15-18; 
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Product Tour, Pages 27-36; "Rate it!,", "5 top rated Vacuum Cleaners", Figure 1 above; 
"Using the Featured Ratings Toolbar", Page 13). 

Regarding Claim 3 Deja.com teaches a precision buying system wherein the 
system is available over a global network (i.e. Internet; www.deja.com , Page 1; Figure 2 
as show above). 

Regarding Claims 4 and 8 Deja.com teaches a precision buying system wherein 
users can create additional categories (e.g. users can create new communities and 
discussions on virtually any topic; "Create New Communities", Pages 23-26; "Product 
Category Ratings Help"; Pages 11-14; "What's the difference between Ratings, 
Discussions and Communities?", Page 7; FAQ: "What do I do if the product I want to 
rate is not on the list? How can I add one?", Page 9; "New Items to Rate", Figure 2 as 
shown above). 

Regarding Claims 5 and 9 Deja.com teaches a precision buying system wherein 
users can create new discussions and communities on virtually any topic as discussed 
above. Deja.com further teaches that users can add items (products) not currently in 
the precision buying system (FAQ: "What do I do if the product I want to rate is not on 
the list? How can I add one?", Page 9; "New Items to Rate", Figure 2 as shown above). 
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Regarding Claim 7 and 1 1 Deja.com teaches a precision buying system wherein 
the commenting section is configured for market polling (survey, questionnaire, etc.) 
and further comprises a results section for displaying the results of the market poll ("top 
Ratings", "Review of the Day", Figure 2 as shown above; "Average scores based on 62 
ratings "; Figure 1 as shown above; Ratings Help, Page 5; Product Category Ratings 
Help, Pages 11-14). 

Regarding Claim 10 Deja.com teaches a precision buying system further 
comprising an electronic link between at least one business named in one of the voting 
categories or as one of the voting nominees and at least one electronic address for the 
business on the Internet (global computer network; "Easy Shopping", Page 1; Shop 
Used, Figure 1 above; "Create a custom link to this ratings category from your own web 
site."; Page 1 1 ; Shop New/Shop Used/Buy At, Page 1 2). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deja.com as evidenced by as applied to claims 1-11 and 13 above, and further in view 
of official notice. 

Regarding Claim 12 Deja.com teaches a precision buying system comprising a 
means for recording information on voting consumers (users) and a compilation means 
for allowing users to view voting/rating results as discussed above. More generally 
Deja.com teaches that users can establish like-minded communities wherein users with 
similar interest can share a plurality of information (e.g. item reviews, discussions, etc; 
Product Tour, Pages 27-36). Deja.com further teaches that users can personalize the 
Deja.com site (My Deja; Figure 2 as shown above; Pages 44-46) by providing 
demographic and other profile information (Pages 16 and 25). 

Deja.com further teaches that the precision buying system enables advertisers 
(sellers) to target particular groups of users (Advertise with Us!, Pages 40-41 and 47) 
and that sellers received detailed reports (online reports; performance, click through, 
etc.). 
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While Deja.com enables users to sort product reviews/discussions ("Sort By" 
pull-down menu, Figure 1 as shown above) Deja.com does not expressly teach 
enabling a person to compile (sort) a vote according to the voting consumers 
demographics. 

Official notice is taken that it is well known in the art to collect and analyze a 
plurality of information regarding users (voter) who did or did not participate in a 
particular vote. For example, leading up to, during and after a presidential election a 
plurality of research (polls, surveys, etc.) is conducted and reported on wherein the 
voting research provides a detailed breakdown of who (age, location, race, sex, political 
part, special interest, beliefs, etc.) voted for whom; this information providing insight into 
the candidates appeal (success) within each of a plurality of segments within the 
population. 

Another example is the utilization of technologies by Internet merchants where 
users (consumers) are tracked (demographics, usage patterns, purchase patterns, etc.) 
and recommendations are made to other users based on the tracked information (e.g. 
people who bought this item also liked/bought this item). This process is often 
implemented using collaborative filtering technology; collaborative filtering is defined as 
a system and/or method of making automatic predictions (filtering) about the interests of 
a user by collecting taste information from many users (collaborating). For example, a 
collaborative filtering or recommender system for music tastes could make predictions 
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about which music a user should like given a partial list of that user's tastes (likes or 
dislikes). 

It would have been obvious to one skilled in the art at the time of the invention 
that the precision buying system, with its ability to collect demographic information, 
target marketing information, develop user-specific communities and sort item 
reviews/ratings, as taught by Deja.com would have benefited from enabling users to 
view (sort) item ratings (reviews, votes, etc.) by the demographic and/or other profile 
information on the voting consumers (raters, reviewers) enabling users to view votes 
(ratings) of consumers with similar profiles (demographics) as their own thereby 
providing additional insight into their decision making process. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Klingman, Edwin, U.S. Patent No. 5,950,172, teaches a method and system 
that enables users to rate (CyberScores) a plurality of categories of products, services 
and the like. Klingman further teaches that the user information generated provides 
sellers valuable feedback regarding the product or service and that the system enables 
users to initiate communications with sellers in order to purchase the product or service 
they are interested in. 

- Jacobi et al., U.S. Patent 6,064,980, teaches a system and method for 
generating user product or service recommendations. Jacobi et al. teach that the 
system utilizes collaborative filtering technologies and product/service categories 
(automatically created based on user ratings) to more efficiently collect ratings data. 

- Peckover, Douglas, U.S. Patent No. 6,119,101, teaches the utilization of 
intelligent agents in creating virtual marketplaces wherein consumers and sellers 
communicate regarding the purchase of products and services. 

- Geller et al., U.S. Patent No. 6,236,990, teach a system and method for 
ranking items (products, services, etc.) based on user preferences. Geller et al. further 
teach that the system categories items into categories by way of a product catalog 
wherein experts provide a plurality of information regarding products in each of the 
categories and further wherein users may order a product/service from the merchant. 
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Geller et al. further teach that the system enables users to rank products based on a 
plurality of personally weighted preferences. 

- Ng, David Way, U.S. Patent No. 6,405,175, teaches a system and method for 
aggregating a plurality of product/service information including but not limited to 
product/service ratings, comments, reviews, votes on the reviews, and the like. Ng 
further teaches that software agents can be used as part of the system. 

- Suzuki, Roy Satoshi, U.S. Patent No. 6,826,596, teaches a discussion group 
and bulletin board method and system wherein users can communicate regarding a 
plurality of topics (categories, products, services, etc.) and that such systems are 
applicable for public polling. 

- Jacoby et al., U.S. Patent Publication No. 2001/0034639, teach a system and 
method enabling users to communicate regarding a plurality of topics (items, 
categories) wherein the system matches aggregated user information to a specific 
user's profile (demographics, etc.) in order to enable users view the information/results 
from people like themselves. Jacoby et al. further teach the availability of a plurality of 
similar systems and methods including but not limited to Cnet.com, Dejac.com and 
CareData.com. 

- Berghofer et al., U.S. Patent Publication No. 2003/0149612, teach 
recommendation system wherein user-to-user recommendations are provided. 
Berghofer et al. teach that the recommendation system enables users to rate items 
(products, services, etc.) and that the system utilizes collaborative filtering 
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(demographics, user profile) to enable users to view item ratings/reviews from users 
with similar profiles. 

- Rebane, George, U.S. Patent Publication No. 2003/0130983, teaches a system 
and method for evaluating the performance of businesses on the Internet (merchants) 
wherein users provide a plurality of information (surveys, polls, feedback, etc.) regarding 
the performance (quality, timeliness, etc.) of online merchants. Rebane further teaches 
that the business performance evaluation system further collections consumer 
demographics and that the information collected enables users to better understand 
their own online performance and their competition's online performance (customer 
satisfaction). 

- Benderev, Theodore, U.S. Patent Publication No. 2004/0133463, teaches an 
online survey system and method that enables users (sellers) to collect a plurality of 
information from consumers (surveys, polls, opinions, satisfaction, etc.). Benderev 
further teaches that the online survey system captures a plurality of consumer 
information including demographic information. 

- Kuehl, Claudia, New World of Web reviews, teaches a plurality of commercially 
available online buying guides and communities that enable users (sellers and 
consumers) to communicate. Kuehl further teach that these systems include but are not 
limited to Epinions.com, Comparenet.com, BizRate.com, Productopia.com, 
ShopServe.com, mySimon.com, Deja.com and ConsumerDemocracy.com. 

- Terveen, Loren et al., PHOAKS: A System for Sharing Recommendations 
teaches a system and method (People Helping One Another Know Stuff) that enables 
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users to initiate and sustain communications regarding a plurality of items in a plurality 
of categories. Terveen further teaches that the PHOAKS system utilizes collaborative 
filtering wherein a plurality of information is recognized, tallied and redistributed in the 
form of recommendations. 

- BizRate.com web pages teaches a commercially available system (BizRate 
Guide) that enables users to identify "quality" merchants based on product categories, 
consumer ratings, reviews, feedback, and the like while simultaneously providing 
valuable information and insight to merchants enabling them to better serve their 
customers. 

- Productopia.com web pages teaches a system and method for consumers to 
obtain product advice, opinions, etc. from both experts and consumers. 
Productopia.com further teaches that the system helps consumers what to buy and 
where to buy it. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott L. Jarrett whose telephone number is (703) 306- 
5679. The examiner can normally be reached on Monday-Friday, 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hafiz Tariq can be reached on (703) 305-9643. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gpv. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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4/12/2005 



TARIQAR. HAFIZ 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 




